[image: image1.png]THE SCHOOL DISTRICT OF PALM BEACH COUNTY
Request for Document Approval by Legal Services

DIRECTIONS: Allow two weeks for review and approval. DO NOT use "ASAP" for a required date. A specific
due date is required. Your document may be returned for failure to complete the information
below.

Date Submitted 0 7/26/2005  Number of Copies Submitted 3

Name of Document Head Start Delegate Agency Contract FY 05/06

School/Department Submitting DELRAY FULL SERVICE CENTER - HEAD START

Contact Person KiwanaAlexander-Prophete Te|ephone { 561 ) 266 - 0932 PX 20932

Date Required 0 7/28/20035 (DO NOT use "ASAP" - a specific date is required)

Is this a continuation/duplication of prior document? X Yes [] No

If any changes, are they marked? YES

Is substance of document acceptable to your Assistant Superintendent or Director? X Yes [ No
Are permits required? [] Yes [X No
Have required permits been obtained? [ ] Yes [ ] No X NA

Do you wish to pick up document? X Yes [INO .ocoooevennnn.... Pony? []Yes [X No

Comments:

Please note: The enclosed cover letter from Palm Beach County Commissioners states this contract contains changes
or additions to the following:  Article 3, Exhibit "A": Scope of work 1.1.,K., M., R., S. & Exhibit B.

Please call me at Px 20932 if there are any concerns or questions. Thank you for your help.

RL
ANE

Loph 0 7 2.7/0r

URE OF DEPARMAENT H{Ad OR AREA EXECUTIVE DA7 /

Attorney Assigned Kimberly Hall Date of completion by Attorney j 12} 53

PBSD 1733 (NEW 4/23/1999)




[image: image2.png]Department of Community Services
Division of
Head Start & Children Services
3323 Belvedere Road, Building #5018
West Palm Beach, FL 33406
(561) 233-1600
FAX: (561) 233-1631
FAX: (561) 233-1631

www.pbcgov.com

Palm Beach County
Board of County
Commissioners

Tony Masilotti, Chairman
Addie L. Greene, Vice Chairperson
Karen T. Marcus
Jeff Koons
Warren H. Newell
Mary McCarty

Burt Aaronson

County Administrator

Robert Weisman

“An Equal Opportunity
Affirmative Action Employer”

@ printed on recycled paper

ﬁLBr. Carmen A. Nicholas

July 18, 2005

Ms. Lena Roundtree, Principal
Delray Full Service Center
301 S.W. 14™ Avenue

Delray Beach, FL 33444

Dear Ms. Roundtree:
The Head Start Delegate Agency Fiscal Year 2005-2006 contract is
enclosed for your perusal and action. The contract will begin on October

1, 2005 and end on September 30, 2006.

Sign and have witnessed two copies and return to me as soon as possible.
Retain one copy for your files until you receive the fully executed copy.

Note that reimbursements will be made based on the outline set forth in
Exhibit “B” of the attached contract.

This contract contains changes or additions:

1. Article 3 — Payments to Delegate Agency

2. Exhibit “A”: Scope of Work 1.1 K., M., R., S.
3. Exhibit “B”

Sincerely,

PNy,
ngé a

Director

enclosures:
Contracts
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This Contract is made as of the day of , 2005 by and between Palm
Beach County, a Political Subdivision of the State of Florida, by and through its Board of
Commuissioners, hereinafter referred to as the COUNTY, and The School Board of Palm Beach
County (Delray Full Service Center), a corporation authorized to do business in the State of Florida
hereinafter referred to as the DELEGATE AGENCY.

In consideration of the mutual promises contained herein, the COUNTY and the DELEGATE
AGENCY agree as follows:

ARTICLE 1 - SERVICES

The DELEGATE AGENCY’S responsibility under this Contract is to provide
professional/consultation services in the area of HEAD START/PRE-KINDERGARTEN
EDUCATION, as more specifically set forth in the Scope of Work detailed in Exhibit “A..”

The COUNTY'’S representative/liaison during the performance of this Contract shall be Dr. Carmen
Nicholas, telephone number (561) 233-1611.

The DELEGATE AGENCY's representative/liaison during the performance of this Contract shall be
Lena Roundtree, Principal, Delray Full Service Center, telephone number (561) 243-1569.

ARTICLE 2 - SCHEDULE

The DELEGATE AGENCY shall commence service on October 1, 2005 and complete all services by
September 30, 2006.

Reports and other items shall be delivered or completed in accordance with the detailed schedule set
forth in Exhibit “A.”

ARTICLE 3 - PAYMENTS TO DELEGATE AGENCY

The COUNTY shall pay to the DELEGATE AGENCY for its costs in providing the services
hereunder up to the maximum amount of One Million Seventy Five Thousand Five Hundred Twenty
Eight Dollars ($1,075,528). Payments shall be made by the COUNTY, on a monthly basis
commencing October 1, 2005 based upon invoices submitted by the DELEGATE AGENCY by the
tenth (10th) working day of each month following the month in which services were delivered in
accordance with the schedule detailed in Exhibit "B". Failure to submit monthly reimbursement
requests in a manner deemed correct and acceptable by the COUNTY, by the tenth (10th) working
day of each month following the month in which services were delivered shall deem the
DELEGATE AGENCY in non-compliance with this covenant and at the option of the COUNTY, the
DELEGATE AGENCY will forfeit its claim to any reimbursement for that specific month’s




[image: image4.png]reimbursement request or the COUNTY may invoke the termination provision in this contract: In
the event the DELEGATE AGENCY fails to submit reports and other required documents,
monthly reimbursements will be delayed. The COUNTY Finance Department will normally
process invoices within thirty working days once it has been deemed correct and acceptable.
Any travel, per diem, mileage, meals or lodging expenses which may be reimbursable under the
terms of this Contract will be paid in accordance with the rates and conditions set forth in Section
112.061, Florida Statutes.

The State or Federal funds being provided hereunder cannot be used as a match for other State or
Federal grants to the Grantee (DELEGATE AGENCY) and the Grantee cannot submit requests for
the same expenses to more than one funding source or under more than one program.

Prior to the final payment, the DELEGATE AGENCY will provide the COUNTY with a final
invoice, in sufficient detail and with supporting documentation satisfactory to the COUNTY’S
Finance Department, based on the actual costs incurred by the DELEGATE AGENCY in providing
the services in accordance with the budget set forth in Exhibit “B” hereof. Any other charges not
properly included on this final invoice are waived by the DELEGATE AGENCY. In the event
payments previously made by the COUNTY are greater than the final total expenses, the
DELEGATE AGENCY shall promptly repay such amount to the COUNTY.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the DELEGATE AGENCY shall also act as the execution of a truth-in-
negotiation certificate certifying that the wage rates, over-head charges, and other costs used to
determine the compensation provided for in this Contract are accurate, complete and current as of the
date of the Contract and no higher than those charged the DELEGATE AGENCY’S most favored
customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage
rates or due to inaccurate representations of fees paid to outside consultants. The COUNTY shall
exercise its rights under this Article 4 within three (3) years following final payment.

ARTICLE 5 - TERMINATION

This Contract may be terminated, in whole or in part, by the DELEGATE AGENCY, with or without
cause, upon sixty (60) days' prior written notice to the COUNTY S representative. It may also be
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written
notice to the DELEGATE AGENCY. Unless the DELEGATE AGENCY is in breach of this
Contract, the DELEGATE AGENCY shall be paid for services rendered to the COUNTY’S
satisfaction through the date of termination. After receipt of a Termination Notice and except as
otherwise directed by the COUNTY the DELEGATE AGENCY shall:




[image: image5.png]A. Stop work on the date and to the extent specified.
B. Terminate and settle all orders relating to the performance of the terminated work.

C. Transfer all work in process, completed work, and other materials related to the
terminated work to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.

ARTICLE 6 - PERSONNEL

The DELEGATE AGENCY represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the COUNTY.

All of the services required hereinunder shall be performed by the DELEGATE AGENCY or under
its supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such services.

Any changes or substitutions in the DELEGATE AGENCY’S key personnel, as may be listed in
Exhibit "A", must be made known to the COUNTY"S representative and written approval must be
granted by the COUNTY’S representative before said change or substitution can become effective.

The DELEGATE AGENCY warrants that all services shall be performed by skilled and competent
personnel to the highest professional standards in the field.

All of the DELEGATE AGENCY'S personnel while on County premises will comply with all
COUNTY requirements governing conduct, safety and security.

ARTICLE 7 - SUBCONTRACTING

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a
particular subcontractor and to inspect all facilities of any subcontractors in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract. The
DELEGATE AGENCY is encouraged to seek additional small business enterprises for participation
in subcontracting opportunities. If the DELEGATE AGENCY uses any subcontractors on this
project the following provisions of this Article shall apply:

If a subcontractor fails to perform or make progress, as required by this Contract, and it is necessary
to replace the subcontractor to complete the work in a timely fashion, the DELEGATE AGENCY
shall promptly do so, subject to acceptance of the new subcontractor by the COUNTY.

The Palm Beach County Board of County Commissioners has established a minimum goal for SBE




[image: image6.png]participation of 15% on all County Solicitations.

The DELEGATE AGENCY agrees to abide by all provisions of the Palm Beach County Code
establishing the SBE Program, as amended, and understands that failure to comply with any of the
requirements will be considered a breach of contract.

The DELEGATE AGENCY understands that each SBE firm utilized on this Contract must be
certified by Palm Beach County in order to be counted toward the SBE participation goal.

The DELEGATE AGENCY shall provide the COUNTY with a copy of the DELEGATE
AGENCY'’s contract with any SBE subcontractor or any other related documentation upon request.

The DELEGATE AGENCY understands the requirements to comply with the tasks and
proportionate dollar amounts throughout the term of this Contract as it relates to the use of SBE
firms.

The DELEGATE AGENCY will only be permitted to replace a certified SBE subcontractor who is
unwilling or unable to perform. Such substitutions must be done with another certified SBE in order
to maintain the SBE percentages established in this Contract. Requests for substitutions of SBE’s
must be submitted to the COUNTY’s representative and to the Office of Small Business Assistance.

The DELEGATE AGENCY shall be required to submit to the COUNTY Schedule 1 (Participation
of SBE-M/WBE Contractors) and Schedule 2 (Letter of Intent) to further indicate the specific
participation anticipated, where applicable.

The DELEGATE AGENCY agrees to maintain all relevant records and information necessary to

document compliance pursuant to Palm Beach County Code, Chapter 2, Article III, Sections 2-71
through 2-80.13 and any revisions thereto, and will allow the COUNTY to inspect such records.

ARTICLE 8 - FEDERAL AND STATE TAX

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY will
sign an exemption certificate submitted by the DELEGATE AGENCY. The DELEGATE AGENCY
shall not be exempt from paying sales tax, unless exempt pursuant to its own tax exemption number,
to its suppliers for materials used to fulfill contractual obligations with the COUNTY, nor is the
DELEGATE AGENCY authorized to use the COUNTY’S Tax Exemption Number in securing such
materials.

The DELEGATE AGENCY shall be responsible for payment of its own and its share of its
employees' payroll, payroll taxes, and benefits with respect to this contract.

ARTICLE 9 - AVAILABILITY OF FUNDS

The COUNTY’S performance and obligation to pay under this contract for subsequent fiscal year’s is
contingent upon annual appropriations for its purpose by the Board of County Commissioners and
receipt of Federal funds designated for this purpose.
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Without waiving the right to sovereign immunity as provided by Florida Statute, Chapter 768.28 the
DELEGATE AGENCY reserves the right to self-insure for General Liability and Automobile
Liability under Florida's sovereign immunity statute with coverage limits of $100,000 Per Person and
$200,000 Per Occurrence; or such monetary waiver limits that may change and be set forth by the
legislature.

The School Board agrees to maintain Commercial General Liability and Business Auto Liability to
the limits established by 768.28 Florida Statute, and maintains on file a Certificate of Insurance with
the Palm Beach County Board of County Commissioners, a copy of which is affixed hereto.

The DELEGATE AGENCY agrees to maintain, or self-insure, Worker's Compensation &
Employer’s Liability insurance in accordance with Florida Statute, Chapter 440.

The DELEGATE AGENCY agrees to provide a statement, or Certificate of Insurance, evidencing
insurance of self-insurance for the above required coverages.

The DELEGATE AGENCY agrees it's self-insurance or insurance shall be primary as respects to
any coverage afforded to or maintained by the COUNTY.

The DELEGATE AGENCY agrees compliance with the foregoing insurance requirements is not
intended to nor construed to relieve the DELEGATE AGENCY ofits liability and obligations under
this Contract. '

ARTICLE 11 - INDEMNIFICATION

Each of the parties to this agreement recognize their respective liability for certain tortious acts of
their agents, officers, employees and invitees, and agree to be responsible respectively for all claims,
liability losses, and/or causes of action that may arise from any negligent act or omission due to the
acts of its agents, servants, or employees, and with respect to The School Board and the County to
the extent and limits provided in Section 768.28, Florida Statutes, the State of Florida’s partial
waiver of Sovereign Immunity; provided, however, that this provision shall not be construed as a
waiver of any right or defense that the School Board and the County have under said statute.

ARTICLE 12 - SUCCESSORS AND ASSIGNS

The COUNTY and the DELEGATE AGENCY each binds itself and its partners, successors,
executors, administrators and assigns to the other party and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all covenants of this Contract. Except as
above, neither the COUNTY nor the DELEGATE AGENCY shall assign, sublet, convey or transfer
its interest in this Contract without the prior written consent of the other.

Nothing herein shall be construed as creating any personal liability on the part of any officer or agent
ofthe COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other
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ARTICLE 13 - REMEDIES

This Contract shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce the Contract will be held in Palm Beach County. No remedy herein conferred upon any party
is intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing at law or
In equity, by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or further exercise thereof.

ARTICLE 14 - CONFLICT OF INTEREST

The DELEGATE AGENCY represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of services
required hereunder, as provided for in Chapter 112, Part I, Florida Statutes . The DELEGATE
AGENCY further represents that no person having any such conflict of interest shall be employed
for said performance of services.

The DELEGATE AGENCY shall promptly notify the COUNTY’S representative, in writing, by
certified mail, of all potential conflicts of interest of any prospective business association, interest or
other circumstance which may influence or appear to influence the DELEGATE AGENCY’S
judgement or quality of services being provided hereunder. Such written notification shall identify
the prospective business association, interest or circumstance, the nature of work that the
DELEGATE AGENCY may undertake and request an opinion of the COUNTY as to whether the
association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of
interest if entered into by the DELEGATE AGENCY. The COUNTY agrees to notify the
DELEGATE AGENCY of its opinion by certified mail within thirty (30) days of receipt of
notification by the DELEGATE AGENCY. If, in the opinion of the COUNTY, the prospective
business association, interest or circumstance would not constitute a conflict of interest by the
DELEGATE AGENCY, the COUNTY shall so state in the notification and the DELEGATE
AGENCY shall, at its option, enter into said association, interest or circumstance and it shall be
deemed not in conflict of interest with respect to services provided to the COUNTY by the
DELEGATE AGENCY under the terms of this Contract.

ARTICLE 15 - EXCUSABLE DELAYS

Upon the DELEGATE AGENCY’S request, the COUNTY shall consider the facts and extent of any
failure to perform the work and, if the DELEGATE AGENCY’S failure to perform was without its
fault or negligence, the Contract Schedule and/or any other affected provision of this Contract shall
be revised accordingly, subject to the COUNTY’S rights to change, terminate, or stop any or all of
the work at any time.
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The DELEGATE AGENCY shall not pledge the COUNTY’S credit or make it a guarantor of
payment or surety for any contract, debt, obligation, judgement, lien, or any form of indebtedness.
The DELEGATE AGENCY further warrants and represents that it has no obligation or indebtedness
that would impair its ability to fulfill the terms of this Contract.

ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The DELEGATE AGENCY shall deliver to the COUNTY’S representative for approval and
acceptance, and before being eligible for final payment of any amounts due, all documents and
materials prepared by and for the COUNTY under this Contract.

To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the
public domain or not previously known, and all information and data obtained, developed, or
supplied by the COUNTY or at its expense will be kept confidential by the DELEGATE AGENCY
and will not be disclosed to any other party, directly or indirectly, without the COUNTY’S prior
written consent unless required by a lawful court order. All drawings, maps, sketches, programs,
data base, reports and other data developed, or purchased, under this Contract for or at the
COUNTY’S expense shall be and remain the COUNTY’S property and may be reproduced and
reused at the discretion of the COUNTY.

All covenants, agreements, representations and warranties made herein, or otherwise made in writing
by any party pursuant hereto, including but not limited to any representations made herein relating to
disclosure or ownership of documents, shall survive the execution and delivery of this Contract and
the consummation of the transactions contemplated hereby.

ARTICLE 18 - INDEPENDENT CONTRACTOR RELATIONSHIP

Contract shall at all times, and in all places, be subject to the DELEGATE AGENCY'’S sole
direction, supervision, and control. The DELEGATE AGENCY shall exercise control over the
means and manner in which it and its employees perform the work, and in all respects the
DELEGATE AGENCY’S relationship and the relationship of its employees to the COUNTY shall
be that of an Independent Contractor and not as employees or agents of the COUNTY.

The DELEGATE AGENCY does not have the power or authority to bind the COUNTY in any
promise, agreement or representation.

ARTICLE 19 - CONTINGENT FEES

The DELEGATE AGENCY warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the DELEGATE AGENCY to solicit or secure
this Contract and that it has not paid or agreed to pay any person, company, corporation, individual,
or firm, other than a bona fide employee working solely for the DELEGATE AGENCY, any fee,
commission, percentage, gift , or any other consideration contingent upon or resulting from the
award or making of this Contract.
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The DELEGATE AGENCY shall maintain adequate records to justify all charges, expenses, and
costs incurred in estimating and performing the work for at least three (3) years after completion or
termination of this Contract. The COUNTY shall have access to such books, records, and
documents as required in this section for the purpose of inspection or audit during normal business
hours, at the DELEGATE AGENCY’S place of business.

The DELEGATE AGENCY shall provide the COUNTY with an annual financial audit report which
meets the requirements of Sections 11.45 and 216.349, Fla. Stat., and Chapter 10.550 and 10.660,
Rules of the Auditor General, the Single Audit Act of 1984, 31 U.S.C. ss. 7501-7505, OMB
Circulars A-128 or A-133 for the purposes of auditing and monitoring the funds awarded under this
contract.

a. The annual financial audit report shall include all management letters and the
DELEGATE AGENCY's response to all findings, including corrective actions to be
taken.

b. The annual financial audit report shall include a schedule of financial assistance

specifically identifying all contracts, agreements and grant revenue by sponsoring
agency and contract/agreement/grant number.

C. The complete financial audit report, including all items specified herein, shall be sent
directly to:

Community Services Department

Division of Head Start/Early Head Start and Children Services
3323 Belvedere Road, Building 501B

West Palm Beach, Florida 33406

d. The DELEGATE AGENCY shall have all audits completed by an Independent
Certified Public Accountant (IPA) who shall either be a Certified Public Accountant
or a Public Accountant licensed under Chapter 473, Fla. Stat. The IPA shall state
that the audit Pal complied with the applicable provisions noted above.

€. The audit is due within 30 days after receipt of the financial audit report by the
Independent Certified Public Accountant or a Public Accountant licensed under
Chapter 473, Fla. Stat. or nine (9) months after the close of the DELEGATE
AGENCY's fiscal year.
ARTICLE 21 - NONDISCRIMINATION

The DELEGATE AGENCY warrants and represents that all of its employees and clients are treated
equally (during employment or service provision) without regard to race, color, religion, disability,
sex, age, national origin, ancestry, marital status, or sexual orientation.

ARTICLE 22 - AUTHORITY TO PRACTICE

The DELEGATE AGENCY hereby represents and warrants that it has and will continue to maintain
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[image: image11.png]all licenses and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted to
the COUNTY’S representative upon request.

ARTICLE 23 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Contract, or the
application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this
Contract shall be deemed valid and enforceable to the extent permitted by law.

ARTICLE 24 - PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this contract or performing any work in
furtherance hereof, the DELEGATE AGENCY certifies that it, its affiliates, suppliers and
consultants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the 36 months
immediately preceding the date hereof. This notice is required by F.S. 287.133(3)(a).

ARTICLE 25 - DRUG FREE WORKPLACE

The DELEGATE AGENCY shall implement and maintain a drug-free workplace program of at least
the following items: '

1. Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the
workplace and specifying the actions that will be taken against employees for
violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the DELEGATE
AGENCY'’S policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the penalties that
may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the services that are under contract a copy
of the statement specified in number (1).

4. In the statement specified in number (1), notify the employees that, as a condition of
working on the contract services, the employee will abide by the terms of the
statement and will notify the DELEGATE AGENCY of any conviction of, or plea of
guilty nolo contendere to, any violation of Chapter 893, Florida Statutes, or of any
controlled substance law of the United States or any state, for a violation occurring in
the workplace no later than five (5) days after such conviction or plea.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee’s community,
by any employee who is so convicted or so pleads.

9
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implementation Section 287.087, Florida Statutes.

ARTICLE 26 - MODIFICATIONS OF WORK

The COUNTY reserves the right to make changes in Scope of Work, including alterations,
reductions therein or additions thereto. Upon receipt by the DELEGATE AGENCY of the
COUNTY’S notification of a contemplated change, the DELEGATE AGENCY shall, in writing: (1)
provide a detailed estimate for the increase or decrease in cost due to the contemplated change, (2)
notify the COUNTY of any estimated change in the completion date, and (3) advise the COUNTY if
the contemplated change shall affect the DELEGATE AGENCY’S ability to meet the completion
dates or schedules of this Contract.

If the COUNTY so instructs in writing, the DELEGATE AGENCY shall suspend work on that
portion of the Scope of Work affected by a contemplated change, pending the COUNTY"S decision
to proceed with the change.

If the COUNTY elects to make the change, the COUNTY shall initiate a Contract Amendment and
the DELEGATE AGENCY shall not commence work on any such change until such written
amendment is signed by the DELEGATE AGENCY and approved and executed on behalf of Palm
Beach County.

ARTICLE 27 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, hand
delivery or other delivery service requiring signed acceptance. If sent to the COUNTY, notices shall
be addressed to:

Dr. Carmen A. Nicholas, Director

Division of Head Start/Early Head Start & Children Services
3323 Belvedere Road, Building 501B

West Palm Beach, Florida 33406

With copy to:
Palm Beach County Attorney’s Office
301 North Olive Ave.
West Palm Beach, Florida 33401
If sent to the DELEGATE AGENCY, notices shall be addressed to:
Lena Roundtree, Principal
Delray Full Service Center

301 S.W. 14" Avenue
Delray Beach, Florida 33444
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[image: image13.png]ARTICLE 28 - ENTIRETY OF CONTRACTUAL AGREEMENT

The COUNTY and the DELEGATE AGENCY agree that this Contract sets forth the entire
Agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Contract may be added
to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto in accordance with Article 26- Modifications of Work.

ARTICLE 29 - FILING

A copy of this Contract shall be filed with the Clerk of the Circuit Court in and for Palm Beach
County.

Nothing below this line.
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[image: image14.png]IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida
has made and executed this Contract on behalf of the COUNTY and DELEGATE AGENCY has
hereunto set its hand the day and year above written.

ATTEST: PALM BEACH COUNTY
SHARON R. BOCK, Clerk & Comptroller BOARD OF COUNTY COMMISSIONERS:
By: BY:

Deputy Clerk Tony Masilotti, Chairman
WITNESS: DELEGATE AGENCY:

THE SCHOOL BOARD OF PALM BEACH
COUNTY (DELRAY FULL SERVICE

CENTER)
By:
Signature Thomas E. Lynch, Chairman
Date:
Name (type or print)
By:

Dr. Arthur C. Johnson, Superintendent

Date:

REVIEWED AND APPROVED AS TO FORM

REVIEWED AND APPROVED AS AND SUFFICIENCY
TO FORM AND LEGAL SUFFICIENCY ,E 4;\
By:
Associate Counsel

By: .

County Attorney Date: ’7" he O
APPROVED AS TO TERMS NDITIONS
By: W N

]f)epartment Head
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Exhibit “A”

Scope of Work

HEAD START DELEGATE AGENCY agrees:

A.

To administer the Head Start PROGRAM, as defined by the U. S. Department of
Health and Human Services (HHS) and COUNTY rules, five (5) days a week (daily
center hours of operation should be at least a minimum of ten contact hours per day
to accommodate working parents for 210 days) throughout the term of this Contract
for a maximum of 185 preschool children (ages 3 and 4);

To adhere to all applicable Program Performance Standards for Operation of Head
Start Programs by Grantees and Delegate Agencies promulgated by HHS Office of
Human Development Services (OHDS), Administration for Children, Youth and
Families (ACYF), including, but not limited to notices and instructions from the
HHS Regional Office and OHDS Notices 45 CFR Part 1304; N-30-364-4; Head Start
Performance Standards and the Head Start Reauthorization Act as amended October
1998, all of which are incorporated herein by reference; significant non-compliance
may lead to deficiency status and termination of HEAD START DELEGATE
AGENCY Contract and withdrawal of financial assistance (1304.3(a)(6) (i-iii);

Particular attention is directed to the requirement of section 644 (42 U.S.C. 9839) of
the Head Start Act, as Amended October 27, 1998, that “all program
activities....[shall be conducted]... effectively, efficiently and free of any taint of
partisan political bias or personal, or family favoritism” (i.e. nepotism). Each HEAD
START DELEGATE AGENCY or HEAD START CHILD CARE PROVIDER must
maintain and implement a written policy, satisfactory to the County, to assure
compliance with this requirement;

Provide a daily education program for preschool children emphasizing the social,
physical, and cognitive skills that are developmentally appropriate for preschool age
children (1304.21),

To provide breakfast, snack and lunch that meets USDA Child Care Food Program
requirements and Head Start Performance Standards;

Maintain a clean, safe, and well equipped environment (indoor/outdoor);

To provide the number of teaching staff specified in OHDS Notice N-30-364-4; as
are needed to teach and supervise the PROGRAM enrolled children (1304.52(g)(1));
To designate a qualified staff person to function in the role of Head Start Director;
providing general supervision, staff administration, and programming for the Head
Start PROGRAM (1304.52);

To adhere to the Health Services Area Standards provided by the Grantee
PROGRAM: including general physical examinations, vision, hearing, and dental
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[image: image16.png]screenings and appropriate follow-up care for all PROGRAM enrolled children,
except those enrolled in other health care programs (1304.20);

To provide support services to enrolled children and their families in an effort to
solve any problems of the family and assist family in becoming self-sufficient
(1304.52 (d)(5));

To cooperate with the Grantee PROGRAM in coordinating volunteer activities and
parent involvement activities in the PROGRAM (1304.52 (d)(6));

To provide staff or consultants to perform content area expert services in compliance
with Performance Standards 1304.52, specifically Health 1304.52(d)(2), Nutrition
1304.52(d)(3); Mental Health 1304.52(d)(4), and Disabilities1304.52(d)(7);

To provide in-service staff development training programs developed for and
designed to include all HEAD START DELEGATE AGENCY staff (1304.52(k)(1-

3);

To submit any such reports as may be required by HHS directives, the COUNTY, or
PROGRAM such as, but not limited to (i.e., Monthly Status Reports, PIR,
Community Assessment, Self Assessment, Federal Refunding Grant Application
Reports, Budget Line Item Justifications, Form SF 424A), within specified time
frames, as monthly reimbursements may be delayed if reports and other required
documents are not submitted in a timely manner. Submission of the PIR report must
include notification that the report was sent and received by the designated agency.
The Self-Assessment is to be submitted no later than thirty (30) days after being
conducted, with corrective action plans to be received no later than thirty (30) days
following the submission of the report. Federal Refunding Grant Application
information must be received within 7-14 days of notification pending the time given
to the Grantee by the Regional Office;

To prepare, retain, and permit COUNTY and HHS to inspect all records as required
by HHS directives, in the manner authorized by conditions in the HHS grant or as the
Grantee PROGRAM deems necessary for grant purposes;

Confidentiality - The DELEGATE AGENCY shall not use or disclose any
information concerning a recipient of services under this contract for any purpose not
in conformity with the Head Start and State Regulations (HRMS 50-1), except on
written consent of the recipient or his responsible parent or guardian or when
authorized by law;

Both parties must comply with obligations relating to compliance with student
records confidentiality laws. By signing this Agreement, both parties acknowledge
and agree to comply with the Family Educational Rights and Privacy Act (FERPA)
and all State and Federal Laws relating to the confidentiality of student records.
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[image: image17.png]To permit the COUNTY and HHS staff to monitor and evaluate HEAD START
DELEGATE AGENCY's activities, including, but not limited to, site visits and
observations by the COUNTY’s and HHS's staff (also, other funding agencies as
approved by the Grantee), .

To comply with all applicable laws, ordinances, and codes of state and local
governments, including but not limited to, restrictions on travel expense;

To provide monthly status reports on the enrollment in the PROGRAM and on the
development, progress and accomplishments of the children in the Head Start
PROGRAM, and to forward copies of such reports to COUNTY identified persons.
Monthly status reports are to be submitted by the 5™ day of the month. If the 5™ falls
on a weekend or a holiday then the report is due the day before;

In the event of termination of this Contract, to transfer the HEAD START
DELEGATE AGENCY’S activities records to another entity designated by the
COUNTY, and the PROGRAM within (10) days of the contract termination;

At least ten (10) percent of the children recruited and enrolled in the Head Start
PROGRAM operated by the HEAD START DELEGATE AGENCY shall be
disabled. No child with a disability or special need may be denied services
regardless of the severity (45CFR 1304 and 1308);

To ensure that the staff person designated as functioning in the role of Head Start
Director attends the scheduled monthly DELEGATE AGENCY/Full Start/Child Care
Provider meetings and other partner meetings as required;

To encourage the attendance of a HEAD START DELEGATE AGENCY staff
person at the Annual National Head Start Conference;

To ensure the attendance of the HEAD START DELEGATE AGENCY's content
area designated staff at all Grantee PROGRAM specified in-service training,
including, but not limited to, pre-service, policy council/committee training, and
performance standards training;

To prepare and submit an application for financial assistance as per ACF Grant
Application Instructions, when requested by the Grantee;

To develop Service Area Plans for compliance with the Head Start Performance
Standards, Federal and Local Regulations and Local Program Goals and Objectives;

To recruit and hire only qualified teaching staff with proper credentials at a
minimum: at least one (1) teacher per classroom with a minimum of an AA degree in
Early Childhood or a National CDA credential specializing in pre-school or any
approved equivalent credential, with a minimum of 30 hours of college credit in
Early Childhood (1304.52(d)(1);
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BB.

CC.

The DELEGATE AGENCY must ensure that their program will be fully in
compliance with the new requirements for staff qualifications as outlined in Section
648A of the Head Start Re-authorization Act (as amended October 1998):

The DELEGATE AGENCY must develop and submit to the Grantee PROGRAM a
plan with specific time lines for compliance with these requirements; a minimum of
50% of the teaching staff to obtain their Associate Degree in Early Childhood;
Prior to refunding contracts or further funding, documented progress must be on file
with the COUNTY;

The plan should also include how at least the 50% will be maintained and the
completion timelines for teachers still working on obtaining their Associate Degrees
in Early Childhood;

The DELEGATE AGENCY shall report by telephone all unusual incidents that
involve any Head Start children in the center at all times. This includes incidents
occurring in contracted facilities or on approved trips away from the facility.
Incidents must be reported to the Director of Head Start/Early Head Start and
Children’s Services within one hour of learning of the incident. A written report shall
follow the verbal report to the Head Start Director;

To comply with Florida’s State Law regarding reporting of suspected child abuse and
neglect.

According to the law, the person who suspects abuse is MANDATED to report
immediately upon knowledge of the incident to the Department of Children and
Families/Child Protective Services. HEAD START DELEGATE AGENCY persons
required to report include: social services, classroom staff, volunteers, dentists,
medical examiners, mental health professionals, psychologists and others. All
persons making a report will be protected by the Florida State Law.

A copy of the written report submitted to the Department of Children and Families
must be forwarded immediately to the Director of Head Start/Early Head Start and
Children Services.

The HEAD START DELEGATE AGENCY must ensure that agency staff participate
and complete training on child abuse and neglect, that includes information on
current laws and reporting procedures. Documentation of staff attendance and
completion of such training must be forwarded to the Director of Head Start/Early
Head Start and Children’s Services.

The HEAD START DELEGATE AGENCY agrees to follow the above procedures in

all instances of suspected child abuse and neglect, including suspected abuse
committed by a staff person.
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[image: image19.png]1.2 PALM BEACH COUNTY HEAD START/EARLY HEAD START & CHILDREN'S
SERVICES ADMINISTRATIVE PROCEDURES: PROGRAM YEAR 2005-2006.

Each DELEGATE AGENCY is required to comply with the following items:

AA.

BB.

CC.

DD.

EE.

FF.

GG.

HH.

II.

JI.

Submit staff and consultant(s) rosters with titles, degree/certifications, locations, dates of
hire, and Policy Committee approval dates by October 1, 2005. Revised copies must be
submitted with the Monthly Reimbursement package, and Monthly Status Report, when
changes occur. The roster must include all staff paid any portion of their salary by Head
Start.

Submit evidence of adequate mechanisms for staff supervision and supportive organizational
charts.

Submit proof, when requested, that the required child care staff/child ratio is adhered to at
all times.

Provide copies of contract/agreements with the Mental Health Professional, Nutritionist,
Local Education Agency (LEA) and Health Services Provider(s).

Submit a roster of Board of Directors with titles, addresses and telephone numbers by
October 1, 2005. Provide an updated version with the Monthly Reimbursement package, and
Monthly Status Report when changes occur. NOTE: Head Start/Early Head Start employees
cannot serve on the DELEGATE AGENCY’s Board of Directors, Policy Committee, or
Health Advisory Committee.

Submit copies of By-Laws for the Board of Directors/School Board and Policy Committee by
October 1, 2005.

Submit a roster of the Policy Committee, Parent Committee, and Health Advisory Committee
with titles, addresses, and telephone numbers by November 1, 2005. Provide an updated
version with the Monthly Reimbursement package and Monthly Status Report, when changes
occur.

Notify the Grantee PROGRAM of vacated positions, along with the name of the staff who
vacated the position, and reason and date the vacancy occurred.

Submit resumes and educational credentials for all staff hired in positions and any portion of
their salary is paid by the Head Start Program. These persons may not be hired until approval
is received from the Policy Committee. If an emergency situation occurs, staff may be hired
for a maximum of 30 days prior to the approval by the Policy Committee, but the names of
hired staff must be submitted to the Grantee immediately.

Families must meet the income criteria, using the current HHS Income Guidelines and Head
Start definition of income, unless the child has a diagnosed disability.
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1.3

Submit Cost Allocation Plans along with all copies of the Signed DELEGATE AGENCY
Contract.

The COUNTY agrees:

a.

That the COUNTY will monitor, evaluate and provide guidance to the HEAD
START DELEGATE AGENCY PROGRAM as it performs its obligations under this
Contract:

A preliminary monitoring will be done within three (3) months of program start-up.
Thereafter, a quarterly monitoring will be conducted, utilizing the Head Start PRISM,
or current monitoring tool. If severe deficiencies are identified, a repeat monitoring
will be done within six (6) months.

Guidance will include training and technical assistance. The HEAD START
DELEGATE AGENCY will be notified of and invited to participate in all relevant
training conducted by COUNTY. This includes annual pre-service training,
monitoring training, Policy Council/Committee training, performance standards
training, and all in-service training. The HEAD START DELEGATE AGENCY will
also be notified of all local, state, and national conferences of relevance to the Head
Start program.

All Service Area Supervisors or their designees will conduct a minimum of one (1)
on-site visit or more frequently, as needed. Other technical assistance will be
provided on request.

To reimburse the HEAD START DELEGATE AGENCY subject to federal funds
and pursuant to the HHS grant, on a monthly basis in accordance with the HEAD
START DELEGATE AGENCY’s approved Head Start Program budget, and in
accordance with Article #3 - PAYMENTS TO HEAD START DELEGATE
AGENCY, the total reimbursement amount not to exceed the amount set forth in
Article 3 of the Contract.

The COUNTY will audit the itemized statements submitted by the HEAD START
DELEGATE AGENCY, verify the expenditures and documentation, and submit to
the COUNTY'’s Finance Department a request for payment to the HEAD START
DELEGATE AGENCY, in accordance with Article #3 - PAYMENTS TO HEAD
START DELEGATE AGENCY.

Nothing below this line
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SCHEDULE FOR PAYMENT AND BUDGET DATA HEAD START DELEGATE AGENCY
CONTRACT WITH: THE SCHOOL BOARD OF PALM BEACH COUNTY (DELRAY FULL
SERVICE CENTER)

BILLING RATE: $27.684118 per child/ per day

MONTH DAYS PER MONTH
October, 2005 18 $ 92,188.11
November, 2005 18 $ 92,188.11
December, 2005 16 $ 81,944.99
January, 2006 15 $ 76,823.43
February, 2006 19 $ 97,309.68
March, 2006 17 $ 87,066.55
April, 2006 19 $ 97,309.68
May, 2006 21 $107,552.80
June, 2006 15 $ 76,823.43
July, 2006 14 $ 71,701.87
August, 2006 18 $ 92,188.11
September, 2006 20 $102.,431.24
Total number of care days 210 $1,075,528.00
MAXIMUM AMOUNT AUTHORIZED $1,075,528.00
BUDGET DATA

Payment will only be made for budgeted categories up to the maximum amount set forth below:

COST CATEGORY AUTHORIZED AMOUNT

To provide Head Start services for up to 185 children
and their families for 210 days at a rate of

$27.684118 per child/ per day for a total of.......................... $1,075,528.00
MAXIMUM AMOUNT AUTHORIZED $1,075,528.00
Nothing Below This Line
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SCHEDULE FOR PAYMENT (continued)

In accordance with Head Start Performance Standards Attendance guidelines (1305.8):

(a) The Head Start Delegates /Child Care Providers will be reimbursed for the full month care days
and children as stated above in “Exhibit B” when the monthly average daily attendance rate is at
85% or greater.

New Delegates/Child Care Providers will be reimbursed for the full month care days and children as
stated above in “Exhibit B” for the first two months of services provided to the children. Payment to
the provider will be evaluated on a monthly basis. Provider should endeavor to reach enroliment
capacity within this period.

(b) In catastrophic conditions which are beyond the control of the Head Start Delegates/Child Care
Providers which prevents the centers from being opened, the Delegates/Child Care Providers may be
reimbursed for the full month care days and children as stated above in “Exhibit B.” Payment to the
provider will be evaluated on an individual basis with the potential that the termination clause
(Article 5) could be invoked.

(c) In conditions when the monthly average daily attendance rate is below 85% the daily rate per
child will be applied along with the following:

Pre-school children enrolled in the Head Start Program will be allowed six (6) days of paid absences.

Infants and toddlers enrolled in the Early Head Start Program will be allowed seven (7) days of paid
absences in any given month. Pre-school children, infants, toddlers and their families, are allowed
absences above the six (6) or seven (7) day limit, but not exceeding thirty (30) consecutive days of
absences, when children and families experience extenuating circumstances that warrant payment
above the six (6) or seven (7) day limit. Holidays will not be counted as paid absences. These
occurrences of extenuating circumstances must be documented by the HEAD START/EARLY
HEAD START DELEGATE AGENCY and approved by the Grantee Program’s Head Start/Early
Head Start Director. The following are categories of extenuating circumstances and some examples
that will be considered for payment:

A. Child or other family members illness must be documented with a doctor’s note
(severe medical conditions with a doctor’s note that identifies days absent);

B. Transportation problems (car breaks down and family is unable to obtain other means
of transportation),

C. Family emergencies/vacation (extensive travel to native country; other state/city for
death or illness in family);

D. Crisis situation at home (mother on maternity leave and keeps child home or death in
family locally);

Absence resulting from extenuating circumstances included on monthly reimbursement must be
supported by proper documentation. Proper documentation shall include but not be limited to:
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[image: image23.png]A. Doctor’s note;
B. Results of Family Service Specialist parent contact; and/or
C. Notarized statement from parent including dates of absence.

These instances will be reviewed on a case-by-case basis by the Grantee Program’s Head Start/Early
Head Start Director.

During thirty (30) consecutive days of absences, the pre-school children; infant/toddler's slot may be
terminated, and a vacancy will exist. The family is to be advised that the pre-school children
infant/toddler will be given first priority once a slot is available for re-enrollment. Reimbursement
requests must include supportive documentation as listed above, and will be reviewed on a case-by-
case basis.

Nothing Below This Line
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